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(State of Assam Vs Md. Ehtasam Ahmed) 
 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No-1086 of 2015 

(Under section-66(C) of I.T. Act) 

 

Present: -Sri N. J. Haque, AJS,  
      Chief Judicial Magistrate,  
          Sonitpur, Tezpur 

     
    State of Assam 
     –Vs–  

Md. Ehtasam Ahmed 
S/O:- Md. Asanul Haque Ansari  
R/O:- No-2, Medhichuburi 
P/S:- Dhekiajuli 
Dist:- Sonitpur, Assam 

.…...Accused Person  
 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P….………………………… For the State 
Mr. S. Khan & Anr, Ld. Advocates……………… For the accused person 
 
Evidence recorded on   :- 20.07.2019 & 29.01.2022  
Date of Statement of defence  :- 29.01.2022  
Argument heard on   :- 29.01.2022   
Judgment delivered on  :- 29.01.2022   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Synopsis of prosecution’s case appears to be in narrow campus is that on 

13.05.2015 one Sri Shyam Bahadur Newar lodged an Ejahar before the O/C of 

Tezpur PS through In-charge of Kacharigaon Police Outpost alleging inter-alia that 

on 09.05.2015 and 10.05.2015 total Rs. 26,870.76/- frequently withdrawal from 

his amount vide No-30775771467.   

“INVESTIGATION” 

2. On receipt of the Ejahar, Tezpur P.S Case No-516 of 2015, u/s-420 of IPC R/W 

Sec-66/66(D)  of I.T. Act, 2000 was registered and investigation into. On 
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completion of the investigation, the I.O. of this case submitted charge-sheet u/s-

66(C) of I.T. Act, 2000 against the above-named accused person. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the court 

and he was allowed to go on bail. Copies u/s-207 of Cr.P.C was furnished to the 

above-named accused person. After hearing both side, charge of offence u/s-

66(C) of I.T. Act, 2000 was read over and explained to the accused by my Ld. 

Predecessor in office, to which he pleaded not guilty and claimed to be tried.  

“STATEMENT OF DEFENCE” 
4. The prosecution side to prove the guilty of the accused person examined as many 

as 02 (Five) numbers of witnesses including the informant in support of this case. 

Considering the testimonies of the witnesses, prosecution side declined to adduce 

further evidence before this court. Hence, the evidence of prosecution side is 

closed. Accused person was examined u/s-313 of CrPC and his pleas of denial are 

recorded in separate sheet and the same kept with the case record. Accused 

declined to adduce evidence on his defence. 

“ARGUMENT” 
5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side. 

6. The point for determination in this case:- 

Whether on 09.05.2015 and on 10.05.2015, the accused fraudulently 

made use of the informant’s password of ATM Card and thereby the 

accused committed an offence punishable under section-66(C) of I.T. 

Act, 2000? 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. It is worth mentioning that, the criminal jurisprudence of the country rests on the 

principle of proving the guilt of the accused beyond all reasonable doubt by the 

prosecution. There must not be any shadow of doubt on the truthfulness of the 

prosecution case. This being the cardinal principle of criminal jurisprudence, we 

must scrutinize the evidence produced by the prosecution from all possible corners 
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and must also test the veracity of the witnesses. If the witnesses are found as 

wholly reliable on the point of guilt of the accused then only the accused can be 

held as guilty of the alleged crime.  

8. In this case as per the charge framed against the accused person, the prosecution 

side got the burden of prove to establish the fact that on 09.05.2015 and 

10.05.2015 total Rs. 26,870.76/- frequently withdrawal from his amount vide No-

30775771467. To prove the aforesaid contention, the prosecution side examined 

two numbers of witnesses out of which PW-1 is the informant in this case named 

Sri Shyam Bahadur Newar and as per his evidence he does not know the accused 

of this case. He also deposed that he had never seen the accused before. He 

further deposed that the incident took place in the year 2015 and on the date of 

incident, five withdrawals had been shown from his account. He also deposed that 

total amount of Rs. 26,870/- had withdrawn by some unknown person from his 

account vide No-30775771467 maintained in SBI, Mission Chariali Branch. He 

further deposed that on 09.05.2015 and on 10.05.2015 the money was shown to 

have been withdrawn and transacted online. Prior to the aforesaid transaction one 

day he had visited the ATM, SBI Mission Chariali Branch along with his wife and on 

that day, he asked his wife about his pin code probably at that time somebody had 

caught the number and misused it. Thereafter, he lodged the ejahar. He identified 

the ejahar as Ext-1 wherein he put his signature as Ext-1(1). He further deposed 

that police had asked his account number and transaction details and accordingly, 

he handed over him the photo copies of the same. PW-1 in his cross-examination 

testified that he did not remember as to whether he had stated or not in the FIR 

and in his statement recorded u/s-161 of CrPC that at the time of enquiring his pin 

code from his wife, somebody had caught it and thereafter, misused the same. He 

also deposed that his wife also used to withdraw money by using his ATM Card. 

He deposed that in case of online transaction, an OTP had sent by the concerned 

company from where goods are supposed to be brought.  
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9. PW-2, Inspector Amrit Ch. Konwar being the investigating officer of this case on 

13.05.2015 he was posted as SI at Tezpur Kachari Gaon OP and on that day 

received an ejahar lodged by one Shyam Bahadur Newar and accordingly made an 

GDE vide no. 276, dated 13.05.2015 and forwarded the same before Tezpur P.S. 

Accordingly, on received of the same, the O/C of Tezpur PS registered as Tezpur 

PS Case No-516/2015, u/s-420 of IPC r/w Section 66/66(D) of IT Act. He also 

deposed that he started preliminary investigation and during his investigation, he 

recorded the statement of the complainant and collected bank transactions of the 

complainant.  

10. As per the evidence-in-chief of the informant, on 09.05.2015 and on 10.05.2015 

the total amount of Rs. 26,870/- had withdrawn by some unknown person from 

his account vide No-30775771467 maintained in SBI, Mission Chariali Branch 

through online. On perusal of the evidence presented PW1, nothing incriminating 

appears against the accused person. The informant (PW-1) being the principal 

witness of this case has not implicated the accused person with commission of any 

offence under any section of law and testified that some unknown person had 

withdrawn the said amount from his account.  In this case to taste the veracity of 

the evidence presented by PW-1, this court has meticulously considered the 

contents of the ejahar in the backdrop of the testimony presented by PW-1 and 

after its due consideration, it is seen that the informant himself failed to support 

the contentions of the ejahar by way of not implicating accused in this case. There 

is nothing on record to show that the accused was actually involved in the offence 

alleged. PW-2 during his investigation recorded the statement of complainant and 

collected some back transactions of the complainant.  

11. To sum up the evidences on record, it is seen that the prosecution side failed to 

adduce any evidence, which may establish any implicating materials against the 

accused person.  

12. Therefore, in the light of the aforesaid discussion this court is constrained to opine 

that the prosecution side failed to prove or adduce any probable, cogent and 
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trustworthy evidence to prove the guilty of the accused person, as such accused 

named, Md. Ehtasam Ahmed entitled to get the benefit of doubt. 

13. In the upshot this court has no reluctance to harangue that prosecution side 

botched to prove the guilty of accused named, Md. Ehtasam Ahmed beyond any 

shadow of doubt. Accordingly, the accused Md. Ehtasam Ahmed is acquitted from 

the charge u/s-66(C) of I.T. Act, 2000 and sets at liberty. Surety is extended for 

six months in view of section 437A of Cr PC. 

14. Judgment is pronounced in the open court, which is given under my hand and seal 

of this court on 29th day of January, 2022. 

              (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW-1 :- Sri Shyam Bahadur Newar, the informant 

PW-2 :- Inspector Amrit Ch. Konwar, 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

   Ext-1  :- FIR 

   Ext-1(1) :- Signature of PW-1 

    

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


